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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  221  ] 

FAMILIES,  CHILDREN,  AGED,  BLIND,  OR 
DISABLED  INDIVIDUALS 

Service  Programs 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  16,  1973  (38  FR  4608). 

Final  regulations  responsive  to  com¬ 
ments  received  were  published  in  the 
Federal  Register  on  May  1,  1973  (38  FR 
10782),  with  an  effective  date  of  July  1, 
1973.  An  amendment  clarifying  several 
provisions  was  published  on  June  1,  1973 
(38  FR  14375). 

Public  Law  93-66  signed  by  the  Presi¬ 
dent  on  July  9, 1973,  postponed  the  effec¬ 
tive  date  until  November  1,  1973.  Notice 
of  this  postponement  was  published  in 
the  Federal  Register  on  July  25,  1973 
(38  FR  19911). 

The  new  proposals  would  amend  the 
regulations  published  on  May  1, 1973  and 
June  1, 1973  to: 

1.  Require  States  to  establish,  under  the 
adult  services  program,  a  plan  for  de¬ 
institutionalization  and  prevention  of  in¬ 
stitutionalization  of  individuals  through 
the  provision  of  defined  services  (§221.- 
5(a)). 

2.  Broaden  the  coverage  of  potential 
recipients,  consistent  with  the  deduction 
for  work-related  expenses  enjoyed  by 
recipients,  by  defining  the  income  limit 
as  $60  plus  150  percent  (233  percent  in 
relation  to  day  care)  of  the  payment 
standard  (previously  $30)  (§  221.6(a) 
(3)  (i) ) 

3.  Permit  an  additional  income  dis¬ 
regard  for  the  mentally  retarded,  with 
the  amount  to  be  established  by  each 
State;  (§  211.6(a)  (3)  (ifi)) 

4.  Broaden  the  coverage  (for  family 
planning  services)  to  include  any  female 
of  childbearing  age  who  meets  financial 
eligibility  requirements;  (§  211.6(a)  (3) 
(vii)) 

5.  Allow  6  months  (instead  of  3)  from 
the  effective  date  of  the  final  regulations 
for  redetermination  of  eligibility  of  all 
current  recipients  of  services;  (§211.7 

(b) ) 

6.  Remove  the  cumbersome  aspects  of 
the  assets  test  for  determination  of  po¬ 
tential  recipients,  although  States  must 
continue  to  consider  available  resources 
in  determining  whether  families  and  in¬ 
dividuals  are  likely  to  become  applicants 
for  or  recipients  of  financial  assistance 
within  6  months; 

7.  Add  the  goal  of  strengthening 
family  life  (§  221.8(a)  (3) ),  under  which 
States  may  provide  family  planning 
services;  and  other  services  including 
day  care,  to  prevent  child  abuse  and 
neglect  (§  211.9(b)  (3) ) ; 


8.  Expand  the  definition  of  health- 
related  services  to  encompass  those 
necessary  to  a  program  of  active  treat¬ 
ment  for  alcoholics  and  drug  addicts; 
(§  221.9(b)(9)) 

9.  Expand  the  definition  of  legal 
services  to  include  those  required  to  es¬ 
tablish  paternity  of  children  bom  out  of 
wedlock,  obtain  child  support  payments, 
and  legally  adopt  a  child;  (§  221.9(b) 
(14)) 

10.  Add  a  new  defined  service.  Special 
services  for  the  mentally  retarded; 
(§  221.9(b)  (19)) 

11.  Provide  Federal  financial  partici¬ 
pation  for  appropriate  medical  services 
necessary  for  active  treatment  of  drug 
addicts  and  alcoholics,  together  with 
medical  treatment  required  for  services 
to  the  mentally  retarded,  provided  that 
any  other  public  and  private  sources  are 
utilized  first.  (§  221.53(1)) 

12.  Incorporate  new  statutory  lan¬ 
guage  concerning  Federal  sharing  in 
services  to  children  in  foster  care. 
(§  221.55(d)  (5)) 

The  proposed  regulations  do  not  affect 
current  provisions  in  Part  220  applicable 
to  the  work  incentive  program  (WIN) 
and  to  child  welfare  services  (CWS). 
Amendments  to  those  portions  of  Part 
220  will  be  published  separately. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  received  in 
writing  by  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW„  Washington, 
D.C.  20201,  on  or  before  October  10,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  Room  5224  of  the 
Department’s  offices  at  330  C  Street  SW., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (area  code  202-962-4451). 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13754,  Public  Assistance — Social  Services) 

Dated  September  5, 1973. 

James  S.  Dwight,  Jr„ 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved  September  5, 1973. 

Frank  Carlucci, 

Acting  Secretary. 

Part  221,  Chapter  n,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below : 

1.  Section  221.2  is  amended  to  revise 
paragraph  (c)  as  follows: 

§  221.2  Organization  and  administra¬ 
tion. 

*  *  *  •  * 

(c)  Opportunity  to  present  views. — 
There  must  be  an  opportunity  for  recipi¬ 
ents  of  services  to  present  their  views 
about  the  services  program.  The  State 
may  permit  such  opportunity  to  be  either 
oral  or  in  writing. 

•  •  *  *  • 

2.  Section  221.5  is  revised  as  follows: 


§  221.5  Statutory  requirements  for  serv¬ 
ices. 

(a)  In  order  to  carry  out  the  statutory 
requirements  under  the  act  with  respect 
to  family  services  and  adult  services  pro¬ 
grams,  and  in  order  to  be  eligible  for 
75  percent  Federal  financial  participa¬ 
tion  in  the  costs  of  providing  services, 
including  the  determination  of  eligibility 
for  services,  the  State  must,  under  the 
family  services  program,  provide  to  ap¬ 
propriate  members  of  the  AFDC  assist¬ 
ance  unit  the  mandatory  services  and 
those  optional  services  the  State  elects 
to  include  in  the  State  plan,  and  must, 
under  the  Adult  Services  program,  estab¬ 
lish  a  plan  for  deinstitutionalization  and 
preventing  institutionalization  of  indi¬ 
viduals,  and  include  in  the  State  plan 
those  defined  adult  services  which  the 
State  considers  necessary  to  achieve  that 
objective. 

(b) (1)  For  the  family  services  pro¬ 
gram,  the  mandatory  services  are  fam¬ 
ily  planning  services,  foster-care  serv¬ 
ices  for  children,  and  protective  services 
for  children.  The  optional  services  are 
day-care  services  for  children,  educa¬ 
tional  services,  employment  services 
(non- WIN) ,  health-related  services, 
homemaker  services,  home  management 
and  other  functional  educational  serv¬ 
ices,  housing  improvement  services,  legal 
services,  transportation  services  and  spe¬ 
cial  services  for  the  mentally  retarded. 

(2)  For  the  adult  services  program, 
the  defined  services  are  chore  services, 
day-care  services  for  adults,  educational 
services,  employment  services,  family 
planning  services,  foster-care  services  for 
adults,  health-related  services,  home  de¬ 
livered  or  congregate  meals,  homemaker 
services,  home  management  and  other 
functional  educational  services,  housing 
improvement  services,  legal  services  pro¬ 
tective  services  for  adults,  special  serv¬ 
ices  for  the  blind,  transportation  services 
and  special  services  for  the  mentally  re¬ 
tarded. 

3.  Section  221.6(a)  (3)  is  amended  by 
revising  subdivisions  (i)  and  (ii),  redes¬ 
ignating  subdivisions  (ill) ,  (iv),  and  (v) 
as  (iv),  (v),  and  (vl)  and  adding  new 
subdivisions  (ill)  and  (vii)  as  follows: 

§  221.6  Services  to  additional  families 
and  individuals. 

*  •  *  *  * 

(a)  (3)  (i)  With  respect  to  title  IV-A, 
have  gross  monthly  income  which  after 
deducting  $60,  (A)  does  not  exceed  150 
percent  of  the  State’s  financial  assist¬ 
ance  payment  standard;  or  (B)  with  re¬ 
spect  to  eligibility  for  day-care  services, 
does  not  exceed  the  maximum  allowable 
under  the  State’s  schedule  of  fees  to  be 
paid  for  such  services  by  otherwise  eli¬ 
gible  families,  as  contained  in  the  State’s 
approved  plan;  or 

(ii)  With  respect  to  titles  I,  X,  XIV, 
or  XVI,  have  gross  monthly  income 
which  does  not  exceed  150  percent  of  the 
combined  total  of  the  supplementary  se¬ 
curity  income  benefit  level  provided  for 
under  title  XVI  of  the  Act  (as  amended 
by  Public  Law  92-603)  and  the  State 
supplementary  benefit  level,  if  any  (in 
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the  case  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  Guam,  150  percent  of  the  fi¬ 
nancial  assistance  payment  standard) ; 

(iii)  Notwithstanding  the  provisions  of 
paragraph  (c)(3)(i)  and  (ii),  of  this 
section,  with  respect  to  an  otherwise  eli¬ 
gible  mentally  retarded  individual  as  de¬ 
fined  in  paragraph  (c)  (3)  (v)  of  this  sec¬ 
tion,  the  State  plan  shall  provide  for  an 
additional  deduction  from  gross  monthly 
income  in  order  to  recognize  the  unique 
financial  burden  associated  with  a  men¬ 
tally  retarded  individual. 

(iv)  (A)  In  the  case  of  eligibility 
under  title  IV-A,  have  a  specific  problem 
or  problems  which  are  susceptible  to 
correction  of  amelioration  through  pro¬ 
visions  of  services  and  which  will  lead  to 
dependence  on  financial  assistance  under 
title  IV-A  within  6  months  if  not  cor¬ 
rected  or  ameliorated;  or 

(B)  In  the  case  of  eligibility  under 
title  I,  X,  XIV,  or  XVI,  have  a  specific 
problem  or  problems  which  are  suscepti¬ 
ble  to  correction  or  amelioration  through 
provisions  of  services  and  which  will  lead 
to  dependence  on  financial  assistance 
under  such  title,  or  medical  assistance, 
within  6  months  if  not  corrected  or  ame- 
lioialed;  and  who  are 

(1)  At  least  64  Vi  years  of  age  for  link¬ 
age  to  title  I  or  title  XVI  with  respect  to 
the  aged; 

(2)  Experiencing  serious,  progressive 
deterioration  of  sight  that,  as  substanti¬ 
ated  by  medical  opinion,  is  likely  to  reach 
the  level  of  the  State  agency’s  definition 
of  blindness  within  6  months,  for  linkage 
to  title  X,  or  title  XVI  with  respect  to  the 
blind;  or 

(3)  According  to  licensed  physician’s 
opinion  as  approved  by  the  State  agency, 
experiencing  a  physical  or  mental  condi¬ 
tion  which  is  likely  to  result  within  6 
months  in  permanent  and  total  disabil¬ 
ity,  for  linkage  to  title  XIV,  or  title  XVI 
with  respect  to  the  disabled. 

(v)  Notwithstanding  the  provisions  of 
this  subparagraph  (3)  or  §  221.7(b)  (1) , 
an  eligible  mentally  retarded  individ-  - 
ual  may  for  the  period  July  1,  1973, 
through  December  31,  1973,  be  consid¬ 
ered  by  the  State  as  eligible  for  services 
for  so  much  of  such  period  as  the  men¬ 
tally  retarded  individual  continues  to 
meet  the  eligibility  requirements  of 
§  222.55(a)(2)  of  this  chapter,  as  previ¬ 
ously  in  effect.  “Mentally  retarded  indi¬ 
vidual”  means  an  indidivual,  not  psy¬ 
chotic,  who,  according  to  a  licensed  phys¬ 
ician’s  opinion,  is  so  mentally  retarded 
from  infancy  or  before  reaching  18  years 
of  age  that  he  is  incapable  of  managing 
himself  and  his  affairs  independently, 
with  ordinary  prudence,  or  of  being 
taught  to  do  so,  and  who  requires  super¬ 
vision,  control,  and  care,  for  his  own  wel¬ 
fare,  or  for  the  welfare  of  others,  or  for 
the  welfare  of  the  community. 

(vi)  Notwithstanding  the  provisions  of 
this  subparagraph  (3),  or  §  221.7(b)  (1) , 
children  of  migrant  workers  may  be  con¬ 
sidered  by  the  State  to  be  eligible  for 
day-care  services  through  December  31, 
1973,  on  the  basis  of  the  provisions  of 
part  220  as  previously  in  effect. 

(vii)  Notwithstanding  the  provisions 
of  this  subparagraph  (3),  or  §  221.8(a), 


any  female  of  childbearing  age  who  re¬ 
quests  family  planning  services  may  be 
considered  eligible  to  receive  such  services 
as  defined  in  §  221.9(b)  (6)  (i) ;  provided 
such  individual  has  gross  monthly  income 
which,  after  deducting  $60,  does  not  ex¬ 
ceed  150  percent  of  the  State’s  financial 
assistance  payment  standard  under  title 
IV-A  for  one  adult  plus  one  child,  or,  if 
she  is  part  of  a  family  unit,  then  the  ap¬ 
plicable  payment  standard  for  such  fam¬ 
ily  unit  plus  one  child. 

(4)  Aged,  blind,  or  disabled  persons 
who  are  likely  to  become  applicants  for 
or  recipients  of  financial  assistance  un¬ 
der  the  State  plan  within  8  months  as 
evidenced  by  the  fact  that  they  are  cur¬ 
rently  eligible  for  medical  assistance  as 
medically  needy  individuals  under  the 
State’s  title  XIX  plan. 

§  221.7  [Amended] 

4.  Section  221.7(b)(1)  is  amended  by 
changing  the  time  period  from  three 
months  to  six  months. 

5.  Section  221.8  is  amended  to  add  a 
new  paragraph  (a)(3)  as  follows; 

$  221.8  Program  control  and  coordina¬ 
tion. 

(a)  *  *  * 

(3)  Strengthening  family  life  goal. — 
In  the  case  of  all  recipients  of  financial 
assistance  under  the  family  program,  to 
strengthen  family  life  by  providing  (i) 
family  planning  services  and  (ii)  such 
defined  family  services  in  the  State  plan 
as  are  necessary  to  prevent  neglect  or 
abuse  of  a  child  who  has  been  identified 
as  likely  to  become  neglected  or  abused 
as  a  result  of.  home  conditions  which 
seriously  threaten  the  child  physically  or 
emotionally. 

•  •  *  *  • 

6.  In  §2219,  paragraphs  (b)(3),  (b) 

(9),  and  (b)(14)  are  revised  and  a  new 
paragraph  (b)  (19)  is  added  as  follows: 

§  221.9  Definitions  of  services. 

(a)  This  section  contains  definitions 
of  all  mandatory  and  optional  services 
under  the  family  services  program  and 
the  defined  services  under  the  adult  serv¬ 
ices  program  (see  §§221.5  and  221.6). 

(b) (1)  Chore  services.*-' This  means 
the  performance  of  household  tasks,  es¬ 
sential  shopping,  simple  household  re¬ 
pairs,  and  other  light  work  necessary  to 
enable  an  individual  to  remain  in  his 
own  home  When  he  is  unable  to  perform 
such  tasks  himself  and  they  do  not  re¬ 
quire  the  services  of  a  trained  home¬ 
maker  or  other  specialist. 

(2)  Day  care  services  for  adults. — This 
means  personal  care  during  the  day  in  a 
protective  setting  approved  by  the  State 
or  local  agency. 

(3)  Day  care  services  for  children. — 
This  means  care  of  a  child  for  a  portion 
of  the  day,  but  less  than  24  hours,  in  his 
own  home  by  a  responsible  person,  or 
outside  his  home  in  a  day  care  facility. 
Such  care  must  be  for  the  purpose  of 
enabling  the  caretaker  relatives  to  par¬ 
ticipate  in  employment  or  training,  or 
because  of  the  death,  continued  absence 
from  the  home,  or  incapacity  of  the 
child’s  mother  and  the  inability  of  any 


member  of  such  child’s  family  to  provide 
adequate  and  necessary  care  and  super¬ 
vision  for  such  child.  Day  care  may  also 
be  provided,  when  appropriate,  for  eligi¬ 
ble  children  who  are  mentally  retarded 
and  to  other  recipients,  to  the  extent 
necessary  to  accomplish  the  strengthen¬ 
ing  family  life  goal.  In-home  care  must 
meet  State  agency  standards,  that  as  a 
minimum,  include  requirements  with  re¬ 
spect  to:  The  responsible  person’s  capac¬ 
ity  and  available  time  to  properly  care  for 
children;  minimum  and  maximum  hours 
to  be  allowed  per  24-hour  day  for  such 
care;  maximum  number  of  children  that 
may  be  cared  for  in  the  home  at  any 
one  time ;  and  proper  feeding  and  health 
care  of  the  children.  Day  care  facilities 
used  for  the  care  of  children  must  be 
licensed  by  the  State  or  approved  as 
meeting  the  standards  for  such  licensing 
and  day  care  facilities  and  services  must 
comply  with  such  standards  as  may  be 
prescribed  by  the  Secretary. 

(4)  Educational  services. — This  means 
helping  individuals  to  secure  educational 
training  most  appropriate  to  their  capac¬ 
ities,  from  available  community  re¬ 
sources  at  no  cost  to  the  agency. 

(5)  Employment  services  (.non-WIN 
under  title  IV-A  and  for  the  blind  or 
disabled ) . — This  means  enabling  appro¬ 
priate  individuals  to  secured  paid  em¬ 
ployment  or  training  leading  to  such 
employment,  through  vocational,  educa¬ 
tional,  social,  and  psychological  diagnos¬ 
tic  accessments  to  determine  potential 
for  job  training  or  employment;  and 
through  helping  them  to  obtain  voca¬ 
tional  education  or  training  at  no  cost 
to  the  agency. 

***** 

(9)  Health-related  services. — This 
means  helping  individuals  and  families 
to  identify  health  needs  and  to  secure 
needed  health  services  available  under 
medicaid,  medicare,  maternal  and  child 
health  programs,  handicapped  children’s 
programs  or  other  agency  health  services 
programs  and  from  other  public  or  pri¬ 
vate  agencies  or  providers  of  health 
services;  planning,  as  appropriate,  with 
the  individual  and  health  providers  to 
help  assure  continuity  of  treatment  and 
carrying  out  of  health  recommendations; 
helping  such  individual  to  secure  ad¬ 
mission  to  medical  institutions  and  other 
health  related  facilities;  and  providing 
appropriate  medical  services  necessary  to 
a  program  of  active  treatment  of  indi¬ 
viduals  who  are  alcoholics  or  drug  ad¬ 
dicts. 

(10)  Home  delivered  or  congregate 
meals. — This  means  the  preparation  and 
delivery  of  hot  meals  to  an  individual 
in  his  home  or  in  a  central  dining  facility 
as  necessary  to  prevent  institutionaliza¬ 
tion  or  malnutrition. 

(11)  Homemaker  services. — (i)  For 
family  services  this  means  care  of  indi¬ 
viduals  in  their  own  homes,  and  helping 
individual  caretaker  relatives  to  achieve 
adequate  household  and  family  manage¬ 
ment,  through  the  services  of  a  trained 
and  supervised  homemaker. 

(ii)  For  adult  services  this  means  care 
of  individuals  in  their  own  homes,  and 
helping  individuals  in  maintaining. 
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strengthening,  and  safeguarding  their 
functioning  in  the  home  through  the 
services  of  a  trained  and  supervised 
homemaker. 

(12)  Home  management  and  other 
functional  educational  services. — This 
means  formal  or  inlormal  instruction 
and  training  in  management  of  house¬ 
hold  budgets,  maintenance  and  care  of 
the  home,  preparation  of  food,  nutrition, 
consumer  education,  childrearing,  and 
health  maintenance. 

(13)  Housing  improvement  services. — 
This  means  helping  families  and  indi¬ 
viduals  to  obtain  or  retain  adequate 
housing.  Housing  and  relocation  costs, 
including  construction,  renovation  or  re¬ 
pair,  moving  of  families  or  individuals, 
rent,  deposits,  and  home  purchase,  may 
not  be  claimed  as  service  costs. 

<  14 )  Legal  services. — This  means  the 
services  of  a  law  yer  in  solving  legal  prob¬ 
lems  of  eligible  individuals  to  the  extent 
necessary  to  obtain  or  retain  employ¬ 
ment,  establish  paternity  of  children 
born  out  of  wedlock,  secure  and  collect 
child  support  payments  and  legally 
adopt  a  child.  This  does  not  apply  to 
district  attorneys  or  other  public  prose¬ 
cuting  attorneys,  and  excludes  all  other 
legal  services,  including  fee  generating 
cases,  criminal  cases,  class  actions,  com¬ 
munity  organization,  lobbying,  and  po¬ 
litical  action. 

(15)  Protective  services  for  adults. — 
This  means  identifying  and  helping  to 
correct  hazardous  living  conditions  or 
situations  of  an  individual  who  is  unable 
to  protect  or  care  for  himself. 

(16)  Protective  services  for  children. — 
This  means  responding  to  instances,  and 
substantiating  the  evidence,  of  neglect, 
abuse,  or  exploitation  of  a  child;  helping 
parents  recognize  the  causes  thereof  and 
strengthening  <  through  arrangement  of 
one  or  more  of  the  services  included  in 
the  State  plan)  parental  ability  to  pro¬ 
vide  acceptable  care;  or,  if  that  is  not 
possible,  bringing  the  situation  to  the 
attention  of  appropriate  courts  or  law 
enforcement  agencies,  and  furnishing 
relevant  data. 

(17)  Special  services  for  the  blind. — 
This  means  helping  to  alleviate  the  hand¬ 
icapping  effects  of  blindness  through; 
Training  in  mobility,  personal  care,  home 
management,  and  communication  skills; 
special  aids  and  appliances;  special 
counseling  for  caretakers  of  blind  chil¬ 
dren  and  adults;  and  help  in  securing 
talking-book  machines. 

(18)  Transportation  services. — This 
means  transportation  necessary  to  travel 
to  and  from  community  facilities  or  re¬ 
sources  for  receipt  of  mandatory  or  op¬ 
tional  services. 

(19)  Special  services  for  the  mentally 
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retarded. — This  means  helping  to  al¬ 
leviate  the  handicapping  effect  of  mental 
retardation  through:  evaluation  of  the 
individual  through  necessary  medical 
and  psychological  services;  counseling 
with  parents  or  caretaker  relatives  of  the 
retarded  individual;  sheltered  employ¬ 
ment;  day  care  appropriate  to  the  needs 
of  retarded  individuals;  and  special 
training  for  self-care. 

§  221.30  [Amended] 

7.  In  §  221.30,  the  date  in  the  second 
sentence  is  changed  from  July  1,  1973 
to  November  1,  1973. 

8.  Section  221.52  is  amended  by  redes¬ 
ignating  paragraph  (n)  as  (o>  and  add¬ 
ing  a  new  paragraph  (n)  to  read  as 
follows: 

§  221.52  Expenditures  for  which  Fed¬ 
eral  financial  participation  is  avail¬ 
able. 

•  *  *  *  * 

(n)  When  providing  meals  is  an  in¬ 
tegral  part  of  day  care  services,  costs  of 
food  when  limited  to  snacks  and  light 
meals,  and  not  otherwise  available  under 
anv  public  program. 

9.  Section  221.53(i)  is  revised  as  set 
forth  below: 

§  221.53  Expenditures  for  which  Federal 
financial  participation  is  not  avail¬ 
able. 

*  *  *  *  • 

(i)  Medical,  mental  health,  or  reme¬ 
dial  care  or  services,  except  when  they 
are: 

(1)  Part  of  the  family  planning  serv¬ 
ices  under  title  IV-A,  including  medical 
services  or  supplies  for  family  planning 
purposes  or 

(2)  Medical  examinations  which  are 
required  for  admission  to  child-care 
facilities  or  for  persons  caring  for  chil¬ 
dren  under  agency  auspices  (but  only  to 
the  extent  not  otherwise  available  from 
medicaid,  medicare,  or  other  public  or 
private  sources  including  insurance  or 
other  resources) ;  or 

(3)  Appropriate  medical  services  nec¬ 
essary  to  a  program  of  active  treatment 
of  indiviluals  who  are  alcoholics  or  drug 
addicts  (but  only  to  the  extent  not  other¬ 
wise  available  from  medicaid,  medicare, 
or  other  public  or  private  sources  includ¬ 
ing  insurance  or  other  resources) ;  or 

(4)  Appropriate  medical  or  psycho¬ 
logical  services  necessary  to  evaluation  of 
a  mentally  retarded  individual  as  pro¬ 
vided  in  8  221.9(b)  (19)  (but  only  to  the 
extent  not  otherwise  available  from  med¬ 
icaid,  medicare,  or  other  public  or  private 
sources  including  insurance  or  other  re¬ 
sources)  . 

*  *  *  *  » 


10.  Section  221.55(d)  is  revised  to  read 
as  follows: 

§  221.55  Limitations  on  total  amount 
of  Federal  funds  payable  to  States 
for  services. 

•  *  *  •  • 

(d)  Not  more  than  10  percent  of  the 
Federal  funds  shall  be  paid  with  respect 
to  expenditures  in  providing  services  un¬ 
der  title  IV-A  to  families  or  to  individ¬ 
uals  (eligible  for  services)  who  are  not- 
recipients  of  aid  or  assistance  under 
State  plans  approved  under  such  titles,  or 
applicants  for  such  aid  or  assistance,  ex¬ 
cept  that  this  limitation  does  not  apply 
to  the  following  services  provided  to 
eligible  persons: 

( 1 )  Services  provided  to  meet  the  needs 
of  a  child  for  personal  care,  protection, 
and  supervision  but  only  in  the  case  of  a 
child  where  the  provision  of  such  services 
is  necessary  in  order  to  enable  a  member 
of  such  child’s  family  to  accept  or  con¬ 
tinue  in  employment  or  to  participate  in 
training  to  prepare  such  member  for  em¬ 
ployment,  or  because  of  the  death,  con¬ 
tinued  absence  from  home,  or  incapacity 
of  the  child’s  mother  and  the  inability  of 
any  member  of  such  child’s  family  to  pro¬ 
vide  adequate  and  necessary  care  and  su¬ 
pervision  for  such  child; 

(2)  Family  planning  services; 

(3)  Any  services  included  in  the  ap¬ 
proved  State  plan  that  are  provided  to 
an  individual  diagnosed  as  mentally  re¬ 
tarded  by  a  State  mental  retardation 
clinic  or  other  agency  or  organization 
recognized  by  the  State  agency  as  com¬ 
petent  to  make  such  diagnoses,  or  by  a  li¬ 
censed  physician,  but  only  if  such  serv¬ 
ices  are  needed  for  such  individual  by 
reason  of  his  condition  of  being  mentally 
retarded ; 

(4)  Any  services  included  in  the  ap¬ 
proved  State  plan  provided  to  an  individ¬ 
ual  who  has  been  certified  as  a  drug  ad¬ 
dict  by  the  director  of  a  drug  abuse 
treatment  program  licensed  by  the  State, 
or  to  an  individual  who  has  been  diag¬ 
nosed  by  a  licensed  physician  as  an  al¬ 
coholic  or  drug  addict,  but  only  if  such 
services  are  needed  by  such  individual  as 
part  of  a  program  of  active  treatment  of 
his  condition  as  a  drug  addict  or  an  alco¬ 
holic;  and 

(5)  Services  provided  to  a  child  who 
is  under  foster  care  in  a  foster  family 
home  (as  defined  in  section  408  of  the 
Social  Security  Act)  or  in  a  child-care 
institution  (as  defined  in  such  section), 
or  while  awaiting  placement  in  such  a 
home  or  institution,  but  only  if  such  serv¬ 
ices  are  needed  by  such  child  because  he 
is  under  foster  care. 
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